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Sub:- FCRWARDING OF THE HON'BLE COURT ORDER DATED. 29.05.2018
IN W.P (c} NO. 7824/2017 TITLED PRASHANT MANCHANDA VS UNION OF
INDIA & Ors.’

Dear Sir,

4 This has reference to the above mention subject matter.

2. Please find enclosed herewith the copy of Hon'bie High Court order dated
17.05.2018 in the subject maiter. This is for your kind perusal and for further
necessary action at your end under intimation to this office please.

3. Kindly accord priarity and acknowledge the receipt

Encl:- As Siated above
3____._____

Sudhir Sharmi2
Joint Registrar (Legal)

Copy to:-

C/Tlg Stafi Advisor (DUSW):- for further necessary action at your end under
intimation to this office

2oom No. 201, New Administrative Block, University of Dethi 110 007
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*IN THE HIGH COURT OF DELHI AT NEW DELHI

+  W.PC) 7824/2017, CM APPLs. 34607/2017, 34619/2017,
34687/2017, 371292017, 43748-43249/2017, 451492017,
45178-45179/2017, 45294/2017 & 47209/2017

PRASHANT MANCHANDA v Petitioner
Through  Prashant Manchanda, Adv.
Petitioner in person
VErsus
UNION OF INDIA & ORS o ReSpondents

Through  Mr Sanjsev Sabharwal,
Standing Counsel, North
DMC, Mr, Hem Kuinar,
Adv. for R—Nerﬁl Zone
Ms. Bherti Ra_m {(CGSO)
for R-1
Mr, Aman FaﬁWa.t :
Mr.8angai Kumar, Advs.
Mr. Anil Grover, Standing
Counsel mﬁrﬁ M. {Tafenda
Kumar T;.fl hi, A

Ms. ' ’&"ﬁngﬁﬂ], Adwv.
tcrrNsw Jeihi ﬁqiai
Couneil =T

Mr, Maohinder JS ﬁﬂp&,l and
M. Prang Newmel, Advs.
for Un‘i’\?ﬁmify of Dethi

M Pushkar Sood, Adv. for
DMRC

:: WP 8251/20i7 & CM APPLs. 339752017 &
34686/2017 ;
SAHIL SHARMA ... Petitioner
Through
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GOVT. OF NCT - DELHI AND ORS. R&Spﬂ?de:ms
Through  Mr. Mﬁhmﬁfar JS Rupal and

M. Prang Newmai, Advs.
for University of Delhi
Mr. Pushlesr Soad? ﬁdv for
DMRC
M, Rajeshwsu' Dagaf S
Standing Counsel for S0 MC
Mr. Surjay Ghoss and
Mr Rhishebh Jetley, Advs.
for GNCTD - '
Wi, Kanwar Kochar, Adv.
forR-10

CORAM: :
HON'BLE THE ACTING CHIEF JUSTICE
HON'BLE MR. JUSTICE CHARI SHANEAR

ORDER
Yo 29.05.2018
L. WP(C) NoJ824/2017 was filed by Mrd Prashant
Manchanda, patitioner in person, & practsiog admﬁatﬁ ahmzt the
extensive defacement of public property nmludmgpxm of ihe
Deli University; College Campuses; Dethi MEHD Rait
Corporation; Municipal properties; flyovers; b'eundfc?,':'wads of
public buildings, public streets, ete. The writ petition highlizhts
aleo the sxtensive defacement of University Camapuses and colleges
which goes to the sxtent of the offending publicity matenial being
posted and pasted even in classrooms by studemt ledders and

student political outfits.
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2,  The writ petition has been pending before us singe
September, 2017. Notices were issued to various candidates who
participated in the 2017 elections to the Delhi University Students’
Union (DUSU},

3. So far as the statutory provisions which penalise defacement
and destruction of property are concerned, our attention was drawn
to Metro Rail (Operation and Meintenance) Act, 2002, a Central
enactment, which empowers police officers to register cases and
1ake action against the offenders who intend or dre likely to cause
damage or destruction of any of the metro properties.

4. More specifically, our sttention was drawn fo Sections 78

and 82 of this Enaciment which read ss foliows:-

“78. Damage to or destruciion of cerigin insire
railway properties- (1) Whoever, with [nfent to cause
or kmowing that he is likely 10 cause damage 1o oF
destruction of any af the properties of the mehro
ratbway referred i in sub-section (2). causes by fire,
explosive substance or othervwise causes dawage fo
such property, he shall be punishable yith
imprisonment for a tepm which may extend v fen
years.

(2} The properties of the metvo railway referred 1o i
sub-section (1) ore the metro raibway irack, tumrels,
sub-way, boy-structures, station buildings and
metallotions, carriage and wagonms, rolling siock,
signaling, telecommunicarion, air-conditioning and
ventilation  eguwinments, elecprical  sub-siavicn,
drainage pump, escalaiors, [ifts, lighting instellations,
ticket vending wmachine, ticker barriers, electric
iraciion and block eguipments, and suck other
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Droperries as r.?m Central Govermment mens by
notification, specify.

AXXY XXX XXX

82, Power of arrest without warrant- (1) If & nerson
conmmits ory offernce mentioned in sections 58 &1, 65 Io
79, he may be arrested without warroni ur other written
wuthorisy by any metro raitway official or by @ police
officer not below the renk of a head constable or by
any otker person whom such metre ratiway official or
polive officer mday cail 1o his aid:

Provided thot where a persan has been arresied. by ony
perion other than the police officer, he shall by mpde
over io .4 police gfficer, or, in the absence of ¢ police
efficer, taks such parsor ov cause hinl 1 be iaken|in
crstoedy 1o the nearest police siation.

(2} 4 person so arresied under sub-sectian (1) shall be
roduped  before  the wearest  Mugistrato,  having
authority o try him or commit lim for wial, 25 early as
porsible bur within g period not exceeding twenty-four
hovrs of sich arrest exclusive of the lime n&gﬁmg»ﬁr
the jourrey from the place of arrest 1o ihe cowrt of the

Magistrate.”

This law makes the offences cognizatle. The punishment préscibed

15 extremely sringent going uito tsn vears of Tmpriscoment.

5. Another Central enseiment being the Prevention of Damige to
Pubiic Property Act, 1984 also becomes applicsble to instances of

datrtage to public oropetty. Ssetions 2 and 3 which arersisvant in this

regard read thus:
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“2. Definitions.- [n this Act, unlesy the corntext
ofherwise requires, -

a. "mischief" shall hove the same meaning as in
section 425 of the Indian Pengal Cede (45 af 1.861);

b. "public properly" means any properiy, whether
immiovable or movable (including put  any
mackinery) which is owned by, or in the possession
af, or under the control of —

L the Cenirgl Government; or
ii. any Staie Government; or
Ui any lacal authority; or

iv. mmy corporaticn established by, or under, a
Centraf, Provincial or State Act or

v. any company as defined in section 617 of the
Companies Aet, 1956 (1 of 1956); or

Wi any institution, concern or undertaking which the
Central Govermmeni mzy, by nmp#ification in ihe
Official Gazette, specify in this behalf: Providad thet
the Centrel Govermment shall not specify, any
institution, concern or undertaking wnder this sub-
ciause wrnless such insfitution, concern  or
underiaking is financed wheily or substansieily by
funds provided directly or indirecily by the Central
Goverminert or by one or more State Governments,
or partly by the Central Government end partly by
one or more State Governmenis, :

3. Mischief causing damage io public property. —

1. Whoever commsits mischief by doing amy act 2
respect of any public properiy, other tham pubifc
property of the paters referred fo in sub-section (2.
shall be purnizhed with imprisonment for a ferm
wiich may extend 10 fTve years and with fine.
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2 Whoever commits mischief by doing any act in
respect of any public property being -

a any building, insteflotion or other property used in
commertion with the production, disiribuiion or supply
of water, light, power or energy |

b. awmy oif installation;

¢, any sewage work;

d. any mine or factery.

e. any means of public transporigiior or of tele-
comnunications, or any building, mstaligion or
other property used in connection fherewith. sholl be
punished with rigorous imprisonment for a tarm which
shall not be less than six mowths, but which piay
extend to five years and wiih fine:

Provided that the court may, for reasoms to be

recorded im iis judgmen!, awuard a sentepca of
imnprisaament for a term of less than st months.”

(Emphasis by us)
6.  So far as Delhi is concerned, the Government of NCT of Delhi
has specifically legislated on the subject by way of “The Deihi
Preventicn of Defacemsnt of Property Act Iﬁﬂ‘ﬁ.‘-’ making
defacement of propeity an offence, Section 3 of the staiuie reats as

ollows:

“3, Penalty for defacement of property (1) Whozver
defaces any property in public view by writing ar
marking with ink, chalk, paint or any ofher
material except for the purpose of indicating the
name and address of the owner or ocenpier of zush
troperty, shall be punichable with imprisomment
for a term which may extend to one year, or with

U PO 762472017
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fine which may extend to fifty thousand rupees, or
with beth.

(2) When any offence is committed under sub-section

(1) is for the bemefit of some other person or a
company or other body corporate or an associarion of
persons ( whether incorperated or not] them, such
other person and every presidenti, chairman,
director, partner, manager, secretary, agent or any
other officer or persons comnected with the
meanagement thersof, as the case maybe, shall,
uniess he proves the offence was commitiad withettt
hiz knowledge or consent, be deemed to be suilty of
such offence.

{3) The eforesaid penalties will be withont prejudice
te the provisions of Section 423 and Section 434 of
tiie Yodian Penal Code, 1860 (45 of 1860) and the
provisions of relevant Muanieipal Acts”

(Emphasis supplied)

7.  During fhe pendency of the writ petition, we issueé nofices to
several student Jeaders whe had parficipsted in fhe DUSI Blections
2017 agzinst whom there were allegations of having EfEfECEd public
property inasmuch a3 publicilhy material containing Lﬁﬁt-.‘..ﬁ:&ndidatme
and names was gvailable on properties zll over Delhi. They have

appeared before us fom time to ticse and tendered theirregrets.

8.  Given the imporfance of the matter and the complete lack of
mformation with regard tc;e: the seriousness with whick defacement of
public property has to bs treated under the applicable siamiory
regime, at the same time, the official respondenis including the
DMRC, the Delni University. all the clvic sgencies including NEMC,
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SDMC, EDMC; Governmient of NCT of Delhi, Union of India, Delhi
Police, New Delhi Munieipal Council, etc. were issued notices. It was
dezmed nscessary to frame Guidelines so far as uﬁwary studenis who

are participating in eoliege and vniversity elections are congerned.

5, An elaborale exercise has heen underiaken by all the
anthorities together with student representatives as well as Mr.
Prashant Manchanda, the petitioner herein, for dresving up G’uideﬁnés
for prevention of the defacement of property during elections 1o the
Dely: Universsty Studenis’ Union and Collega Students Unions

Guidelines were suggestad and extensively deliberated upen.

10. By our order dated 20" February, 2018, we had drawn upon
the knowledge and experiise of Mr. Reetesh Singh, Joint Regizrar
(Rules) 1o facilitate drawing-up of the Guidelines, and formating
therm.

The Guidelines have since been finalized i a consensus and

placed the same before us.
Il.  We find that as Guideline V, the following bas been susgested;

V. ROLE QF RETURNING _OFFICER/
ELECTION OFFICER AND CHIEF ELECTION
OFFICER -

(I} The Retwming Qfficer/ Election Officer skall,
om the basis of wmaterial supplied by e
College/University Committee under Guidelines (C)
(v} make appropriaté recommendations fo the Chigf
Election Officer, who afier exansining the samz; shall
be empowered 10:-

. Sl sl Sl .._.... - e e -P\zgtswz-z
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. Cancel the nomination of those eandidates who
in the process of eleciioneering have publicized
their photograpks and/ or nemes  through
posters/ bamners/ cwt outs/ writing! spray
painting  before the amncuncement of ihe
election schedule and/ or distribution of baliot
nunibers for various posts.

s Cancel the entive election or disgualify any
pariicular candidare.”

12, Mr. Aman Panwar, learned Counsel appearing on behelf of
some of the other candidates has submitted tha there is every
possibility of this Guideline being misnsed by rivale -m&~bppg:;m::ts of
the candidates, It is further submitted that misuse is very easy fo
undertake and almost impossible to detect as such, if this Guideiine
was operationalised, the candidatre of smdents who :r&m: not
comprormsed the provisions of law in any manner may be cancellsd
for no fault of theirs. We find subsiance in this apprehension and are
inclined 1o agree with the submissions made by Mz Ansen Panwar, Tt
is, therefore, directed the Guideline suggested at serial mo. ¥ shall not

1o be incarporated in the Guidelines.
13.  'We have given our considersd thought to the other Guidelines
suggested and hereby approve the sams,

4. For expediency, we exwact the approved Guidelines

heregnder:

W.E.(D) TE242017 c m m, i ‘
High Court of Delhi
oy Lalhy
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"GUIDELINES _ FOR __PREVENTION ___OF

DEEACE! OF _ PROPERTY _ DURING
ELECTIONS THE DELHI UNIVERSITY

STUDENTS UNION AND COLLEGE STUDENTS
UNION OF THE UNIVERSITY OF DELII

() OBIECTS AND REASONS

(1) The University of Deihi corsists ¢f about ninety
affiliated, constituent end recognized colleges. Each
eollege has irs Studenis Union and wt the Universily
Ievel exizis the Delki Universizy Studenss Union
(DUSTY). Elections ta these student wnion bodies tate
place wgether anmmally

(2) Experigvice nas shown thal cach such elestion
process leads to large scale defacement of property,
whether by pasting of pamphlels | banners or by
paisting of properiies with slogans eic.

(3} Defacement of property is o criwinal offence. The
Diethi Prevention of Defacement of Property Act, 2007
not only defines the act of defacement but also
prescrthes the punishment for the some. Section 2 of the
Act lises the definitions which ave as under:-

“2. Definitions
I this Act, uniess the cortext otherwise requiues; -

(a) "aefacement"” includes impairing or nterfering with
the appearance or bemty, damaging disfiguring,

spailing or Mjuring in any oither way whatsoever and

ihe ward "deface” shall be consirued accordingly;

(b) "Liewtenamt Governor" means the [ieutenant
Governor of the Natiomgl Capital Tervitory of Delhi
appointed by the Presiden! wnder Articte 23¢ ond
designafed as such under Arlicle 23944 of ihe
Constindion;

() “property” includes oy bullding, hu! siructure,
wizll, tree, fence, post, pole or any other ereciion;
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fd) "writing" meiufias priniing, painting, a ﬁﬁf
lettering, ornamentation etc., produced by s.fm:rcz

(4) It is signi ﬁ(,‘ﬂ?’if to note that the definitions contained
in Section 2 of the Act pﬁﬁazrmg to ‘defacement’,
‘property’ and writing” are inclusive and  not
exhaustive. Section 2 () does rnot provide fw any
delineation between public and private properfy qua | the
offence of defacement as reference is made to ‘ony
building, I, structure, wall, tree, fence, p@&! pm-e or
any aifer erection .

(5) Thus, instances of pasting of pamphlets, banmners eic.
on property as well as painting of slogans would -
constitute acts of detacement atid c&?zsezgummﬂy attract
the penalty for the said offence.

(6) The punishment for the offence of defacemert of
property is conlained in Section 3 of the satd Aet which
is as urnder:-

3. Penalty for defacement of properly _

(1) Whosver defaces any properiy in priblic view b;p
writing gr marking with Ink, chalk, paint or any other
maierial E:w"ﬂp!’ for the purpose of indicating e rame
and address of the owner or cecupier of such property,
shall be punishable with imprisonment for a term which
may extend io one yeor, or With fine which may exxm:i
to fifty thousand rupees, or with both.

(2) When any offence is committed under sub-section (1)
is far the henefit of some other person or d campmw or
other body corporate or an associgtion of persons
whether incorporated or mot) them, such other person
and every president, chairman, divector, partmer,

manager, secrerayy, agent or any other officer or
persas conngcted with the management theréof, s the
case mavbe, shall, unless he proves the affence was
compmitied withowt Kis knowledge or consent, be deemed
to be guilty of such offence.

1._.@{'{"' fizster
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(3} The gioresaid penalties will be without prejudice lo
the provisions of Section 425 and Section 434 of rhe
Indian Perial Code, 1860 (45 of 1860) and the
provisions of relevant Municipal dcts.”

(7} The provisions of Section 3 (2) of the Act are
significant when considered vis-o-vis the objects and
reasons jor framing of these Guidelines. The sqid
provision attaches strict liability upon the person for
whose benefit the offence of defacement stands
commifted. In other words, where defacement may have
been commitied by pusting of barmers [ slogans seeling
support for a particular candidate, then even though the
candidate famseif or hersell may no! have getuaily
commitied any specific act, ke / she shall be deemed to
be guilty of the offence so committed, unicss the
candidate proves that the cffence was committed without
his Enowledge or consent.

(8) The cﬁjferzce of defacement atiracts a penalty of
“imprisonment for a werm which may extend o one yecr,
or with fine which may extend to fifty :homamir@ees
or wiif both.

(9) Apart from the Delhi Prevention of B@’ﬁc&mem af
Preperty Act, 2007, there are special statures which deal
with the offence of defacement in relation to properties
covered under the special statute. One of them is the
“Deihi Metro Railway (Operation and Maintenance)
Act, 2002°. In this regard Section 78 of the Act is
significant which provides as wnder:-
“75. Damage to or destruction of certain meno
railway properties—(1) Whosver, with intert to
cause or knowing that he iy likely io couse
darmage to or destruction of any of the properties
af the meilro railway referred to in sub-section
(2), causes by fire, explosive substance or
othierwise causes damage fo such property, he
shatl be punishable with mprisonment for a term

WE(C) 78242017 T e e
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which may extend 1o fen years.

{2] The properties of ;rirf, metro railway referred
40 in sub-section (1) are the metro raibvay track,

ruels,  sub-way,  box-structures,  stafion
buildings and installarions, earriage and wagons,

rolling stock, signaliing, telecommunicaiton, air-
conditioning and  ventilation equipmenis,

electrical sub-station, drainage pusp, zscalafm

lifts,  lighting insiallations, ficke: vending
machine, ficket barriers, elsctric traction and
Elock equipments, and such other properties as
the Centm! Government wmay, by ﬂat:ﬁccrmn

(1) The pwushmem‘ for the offence under Section 78 of
The Delhi Metro Railway (Operation and Mointenance)

Aet, 2002 is prescribed to be imprisonment for a fe:m:
which miy exiend fo ten years.

(1) There have been instances where during the course
of DUSU elections permarent damage has been caused
to the properties of Delhi Metro whereby spray paint
has been used to paint / write slogans for the pﬁ:p{?&@ﬂ
of electioneering.

(12) In the heat and dust of electioneering ot the m{?ﬂé?ge
level, rarely do studenis have any idea that the banmers
and posters whick they pasie on wails and- sfggfm

which they paint / spray paint on properties @aafd Vigit
them with such penal consequences.

(13) These CGuidelines thus aim to:
(a) sensirize and generale awareness amongst the
siudents of Delhi University thai dejacement of

property is a peral affence and to apprise them of
the pumishmen! theregf, and

(B} suggest creation of a permanent regulaiory
mechanism lo enswre that no defacement of
property takes place during elections 1o student
bodies in the University of Delhi.

W P(C) 824017 ; o Page 1301 22
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() PER}EAN
(1) Every College shall have a permancat commiitee
known as — College Committee for Preveniion o
Defacement of FProperty (College Committes] —
comprising of the following:-
(¢} Senior Faculty Member nominated by ihe
Principal of the Coliege
(b} Nominee of the SHO of the Local Police
Station

(2) There shall be a permarnent commitiee at the
University level known as — University Commitice
for Prevention of Defacement gf Property
(University Committes) — comprising of the

- following:-
(a} Senior Faculty Member nominated by the Vice
Chemcellor

(b) Police Officer not below rank of Assistan!
Commnissioner of Police nominated by the
Commissioner of Police, Delli

() Nominee of Delhi Metro Rail Corporaiion .
(d) Nominee of Commissioner of North Dethi
Munizipal Corporation .

{2] Nominee of Commissioner of South Dellii
Municipal Corporation g

(3)  The University of Delhi and ol Collages shall
constitute these Committees on the first day of the new
academic session of the year. The names and contact
numbers of the members of the Commitice shall be
prominently displaed on the notice board of the
University / College. A separate section in ihis regard

be provided for gn the website of the University /
Collzge. Amy changes in the constitution of lhese
committees be motified on the notice board of the
University / College and website, as and when effected.

(4) The functions to be performed by these
commitiees are mentioned hereinafier.
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(715} SENSITIZATION WORKSHOPS

(1) Bejore the commencement of campaigning for
elections 1o student umion bodies, every College
Committee shall hold a workshop with the students of its
college including the candidaites and their supporiers to
sensitize them about the provisions of ihe Delhi
Prevention of Defacement of Property Act 2007 and the
Deihi Metro Raibway (Opzration and Maintenomce) Act,
2002,

(2} College Committees should encourage candidates
and students (o use e-communication plagorms such as
e-mail application based messaging ete. for the
purposes of campaigning during the course of elections
and to move away jrom using paper.

(3) Even after the conduct of elections fo student bodies,
the College Committee wmay consider conducting
workshops from lime lo time 10 spread a@wereness
amongst is students of the provisions of the above
statules. :

(4) The University Committee shall oversee and ensure
complianse the provisions of clauses (1), {2} and (3)
abeve,

NOMINATION FORMS AND FURNISHING OF
WRITIEN UNDERTAKING T
(1) The Usniversity of Delhi / College shall ensure that
the nomination form for elections to any sffice of any
students wnion comtains a clause describing the offence
of defacement and a stipulation to the effect that
candidates found indulging in defacement of property
would be  visited with the comsequence of
disqualification from the elections provess apart from
penal consequences wnder the applicable statutes.

(2} Candidature of students for comesting elections éo
student bodies of any college be accepted cnly upon the
student furnishing a written undertaking on ajfidavit to

- T
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the Returning Officer / Election Qfficer for the elections
that they and their supporters shall nol indulge i
defacement of property during or after the course of ike
elections. The underiaking should mention that where
any candidate has been found 1o he ifrvolved in
defacement of property, he / she shall stond disqualified
from contesting the elections.

(3) Similarly, at the University level underizhking on
affidavit be reguired to be furnished io ihe Returning
Officer / Election Officer fur the zlections by any stugent
desiring 1o conlest elections to the DUSU.

(4) The College Committee and the Universiy
Committee shall keep @ strict vigil to identiy and
maintain a record of any kind of defacement of property
committed during the course of the elections and bring
the same io the notice of the Returning Officer / Election
Officer for ihe elections. They sholl also identify and
mamtain a record of these students, who eves before the
Jformal anmouncement of the election schedule by the
University ¢ College, start cifculoting pamphiets /[
banriers /| cut owls te publicize their names as
prospective candidates.

(5) In addition to their role in Guideline (4) above, the
Police representative on the College / University
Committee shall act independently on such instances of
defacement which come to his notice as per law.. |

(V) WALLS OF DEMOCRACY

Every College of the University of Delhi should arvange
Jor end make available two “Walls of Democracy”
within its premises lo be used by candidates and their
supporters for putting up handmade banners / slogans
during the eleetions. One wall be dedicaied for
capdidates for elections 1o DUSU and the other jfor the
students wnion of the particular College.
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(Vi} ANCILILARY MEASURES.

(i) The SHO ef aiy Police Station within whose
Jurisdiction any coliege of Delhi University falls shall
periodically conduct surveys and identify all persons /
orgemizations involved in the business of printing of any
kind of statiorary including pamphlers, boards, cut ows,

barmers and mamifacture, stocking and sale of any kind
of spray painis.

(2) The survey list of all such persons / m*garm.a:mns
shail be made avoilable by the SHO of the poizce station
to the University Committee.

(3) The Uriversity Committez shall sensitize these
identified persons / orgamizations about the perennicl
problem of defacement of property during elections io
varioys sivdeni bodies. The provisions of the Delhi
Prevention of Defacement of Property Act, 2007 and the
Deihi Meiro Ralfway (Operation and Mammgj Aet,
20062 shall be brougtit te their notice.

(4) The University Committee shall obiain an
undertaking from such identified persons / Orgamizations
to the effect that they shall not print any material having
any kind of association with elections to stydent unicon
bodies of colleges of Delhi University,

(3} Recommendations be made by the bmﬁerfujf of
Delhi to the appropriate government fo include clauses
in ficenses issued 1o printers and mamifBcturers,
stockists and retailers of spray painis to prevent them
from prinfing ey college /' Uritversity election related
material including pamphlets, cut outs, banners ete. or
supplying spray paint fo any person for use during
college / umiversity elections. ™

15. Al authorities shull ensure that immediate steps in compliance

with these Guidelines are faken.

W.P.(C) 78242007
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16. So far as implementation of the Guidelines is concemned, we
may usefully refer to the judgment of the Bombay High Court Report
2010 (4) BomCR 519 Sunil Pandkarinath Jadiay vs. The State of

Maharaskira wherein the court held as follows:

“11. In this Petition, the grievance is about the

rampant display of illegal posters [ banmers

throughout the city and more porticularly in and
around the area of Kranti Chowk and in the vicinity of

head office of the Corporation iself, The reports

submiitted on beholf of the Corporation from time 10
time virtually concede that illegal hoardings / posters

/ banners are being displayed in large numbers

throughout the city. From the provisions rejerved 10

above, there can be no doubt thai dispiaying any

hoarding / banner / poster without taking prior

permission of the Competent Authority wrder the

provisions of the Act of 1949 or for that mayer under
the provisions of the Act of 1951 or any other Rules or
Order in foree, will have to be treafed as wumanorized
and ligble to be removed forthwith, The display 6f
such unawthorized hoardings / banners / posters ngt
only result in defacement of public property and any

place open to public view, but is an eyesore 1o the
viewers thereby cousing public nuisance. In o given
case, it may alse result in obstructing the free flow of
traffic on the public roads. The same would not onily
be unlawful but wijust and unreasonable, 1rrespecrwe
of whether it has the effect of advertisement or
ctherwise. Suffice it to observe that the Authorities
have a bounder duty to prevent and regulate display
of illegal hoardings/banners/posters in the interesis of
amenity and public safety. The principles laid down by
the Bombay High Court shgil stand wmequmr}y
applied to the ﬁe‘"acemerzr of properties in Delhi as

well.

W p {C": 7334:} 7 S Fage .
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14, During the hearing, it was argued on behalf of
the Corporation that experience shows that most of
the banners / posters [ hoardings on public roaas,

which are illegally displaved do not reveal the name
of the person, who has displayed the same. The fact
that such hoarding has been displayed without prior
permission, is good encugh fo treat the same as
wnauthorized and liable for appropriate action against
the concerned person. In case, the name of the person,

whe has extended good wishes or intends to felicitate
his political mentor has disclosed his name; himself,
would be primarily liable for display of such illegal
hoarding/banner/poster. In addition, the person,

whose picture has been prominently displaved, either
to felicitate him on his success, welcoming his arrival
it rhe city or for his success or birth-day, that person
may alse be liable to be proceeded by the Competent
Authority :

That is so because, such posiers are published and
cireulaied by the workers at the behest of such
political leaders to eulogise them. There cught to be
presumption of abetment in allowing ones photograph
to bz advertised on the eve of birth-day or for some
success or arrivel in the city. The fact that ihe
photograph was net published by him or at his behest
is a matier, which plea may be evailable to that
person as a defence. By !ha-r process, ot only the
person, who has acmyolly issued the publication or
advertisement, himself would be resporsible, bt
even the person for whose benefit and whose p‘ubhmfy,
the publication has been done would also be liable. In
that case, every political leader would evisure that all
their supporters and workers are unambiguousiy
advised and instrucied o forbear and refrain from
tndulging in display of such illegal hoarding / pester /
barmer, which causes immense public nuisance and
also raises environmental isswes. Unless this view is
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taken, the damage coaused om gecount of reckless
display of large number of posters / bammers /
hoardings throughout the cify will confinue
vnabared. "

17. We have noticed earlier the disparafe punishments provided

under different legislations.

18. A direction is issued to the Unicn of India fhreugh the
Secretary, Ministry of Information snd Broadeasting and
Seeretary, Ministry of Urban Development to Jook into the matter
and take = view about the disparate punishments provided under the

legislations.

19. Dhrections sre also issued to the Governmeni of NCT of Dethi
through the Principal Secretary, Department ¢f Ministrv of Law
and Justice, the Principal Secretary ef ﬂegjﬂ,lr‘t;;m;nﬁi of Urban
Development and Principal Seeretary, Department of Publicity in
regard to the disparate punishments and to t2ke & caﬁﬁﬁéreﬁ..viéw in
the matter.

20. We also direct DMRC and Gevernment of NCT of Delhi to
continue with their programmie of publicizing the a;apimawﬂ legal
provisions regarding defacement of property pravided with regard
thereto.

21. Al pubBe, civic authorities shall take siringent measures fo
publicise the legal provisions end to address any defacement which
takes place within Delhi.

e
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22,  Effective steps shail be {aken Tor prosecution of the culpable

persons.

23.  The Delhi Police shall promptly deal with all matiers relating
to defacement of property as and when complained of, expeditiously

and with the seriousness which they dessrve.

24, The Delhi University shall send copies of this order to all
colleges with a direction that the Guidelines be implemented and this
order be complied with, The Guidelines and this order shall be
brought to the notice of all student unions and college
administrations. The Delhi University shall enswe that the penal
provisions pertaining to defacement are promizestly displayed in all

university and the collegs campuses.

25, The Delhi University shal! further ensure that the permanent
Committees at the University and College levels 25 postulated under
Guideline 11 are constituted before the 77 July, 2018 and notified at

prominent places and uploaded on the concerned websites.

26. A direction is issued to the Secretary, Depariment of
Education to alse draw up & program Tor educating school children

régarding the offence of defacement of property.

27.  All authorities shall ensure that the approved Guidelines are
duly publicized, preminently notified and vpicaded on the concemed
websites (o enable the public at large and students in particular to be

put to notice about the same;

28.  Status reports shall be filed by all authorities before the next

- - o
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date of hearing with sdvance copies 1o the petitioner,

29. We appreciate the effort of Mr.Prashant Manchanda and all the
counsels for the respondents in bringing the metter to the notice of

this court and also for enabling formulation of the Guidelines.
30. Liston 16™ July, 2018.

rder be given dasti under signatures of Court Master.
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