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*IN THE HIGH COURT OF DELHI AT NEW DELHI

+  WP.(C) 782472017, CM APPLs. 34607/2017, 3461912017,
3¢EETEDIT, 3T129°2017, 13243-43249."Iﬁl?, dﬁl-ﬂ'ﬂﬁﬂl?,
45178-45179/2017, 452942017 & 47200/2017

PRASHANT MANCHANDA oo Petilioner
Through  Prashant Manchanda, Adv.
Petitioner in person
Versus
UNION OF INDIA & ORS -:: Respondents
Through  Mr, Sanjeev Sabharwal,
Standing Counsel, North
DMC, Mr. Hem Komar,

Adv. for R-Nerth Zone

Ms. Bherti Raju (CGSC)
for B-1

Mr. Aman Panwar,
Mr.Sangam Komar, Advs,
Mr. Anil Grover, Standing
Counsel with Mr, Jitender
Kumar Tripathi, ASC and
Ms. Noopur Singhal, Ady.
for New Delhi Muricipal
Mr. Mohinder S Ripal and
Mr. Prang Newmaei, Advs.
for University of Delhi
Mr.Pushkar Sood, Adv. for
DMRC

+ WER(C) B251/2017 & CM APPLs. 339750017 &
346B6/2017

SAHT. SHARMA. . 000 L. Petitioner
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VETSUS

GOVT, OF NCT- DELHI ANDORS, ... Responidents
Through  Mr. Mohinder 75 Rupel and
W, Prang N&wma] “Axdvs.
for University of Deelhi
Mr Pushkar Emd, .ﬁi._dv for
DMRC

Mr. Rajeshwar Dagar, St
Standing Counsel for SDMC
Mr. Sanjay Ghose and

Mr Rhishehh Jetley, Advs.
for GNCTD

Mr, Kanwar Xochar, Adv.
for R-10

CORAM:

HON'BLE THE ACTING CHIEF JUSTICE
HON'BLE MR. JUSTICE C.HARI SHANKAR

ORDER
%o 29052018

1. WPRIC) NoT7824/2017 wes filed by MrPreshant
Manchands, petitioner in parson, & practising sdvecste about the
extensive defacement of public property including propeny of the
Delhi University; College Cempuses: Delhi Metro Rail
Corporation; Municipal properties; flyovers; boundary walls of
public buildings, public streets, ete, The writ petition highlights
also the sxensive defacement of University Campuses and colieges
which goes o the extent of the offending publicity materizl being
posted and pasted even in classrooms by student leaders and
student political outfits.
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2. The writ pedition has besn pending before us since
September, 2017. Notices were izsued to varicus candidstss who
participated in the 2017 elections to the Delhi Univessity Students’
Unien (DUSU),

1. So far as the statutory provisions which penalise defacement
and destruction of property &re concemned, our atiention was drawn
ta Metro Rail (Opsration and Maintenance) Act, 2002, & Central
snactment, which empowers police officers 10 register cases and
take action against the offenders who intend or are likely 10 cause
damage or destruction of any of the metro properties.

4, More specifically, our attention was drawn to Sections 78
and 82 of this Enactment which rzad as foliows:-

“78., Damage to or destruction of cerigin metro
railvway properties.- (1) Whoever, with infent fo cause
or knowing that he iz likely 1o cause damége 1o or
destruction of any of the propertier of the mero
raibway referved o in sub-section (1), causes By fire.
explosive substance or otherwise couses damage fo
such property, he sholl be punishable with
imprisonment jor a term which mey extend io ien
yenars.

(2) The properties of the metro reilway referred to in
sub-gection (1) are the matro railway frack femmels,
sub-way, box-structures, station buildings and
intallations, carviage ond wagons, rofling steck
sighaling, telecommunicarion, air-conditioning and
ventilation  eguipments, elecrrical  sub-siation,
drainage pump, escalators, 1, lighting installations.
ficker vending machine, ticket barriers electric
iraction and block eguipments, and such ather
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properies as the Cemral Government may, by
notification, specify.

XXX XX Ax

B2, Power of arresr withowt warrant- (1) if a Derson
commils sy affence mentioned in sections 59, 61, 65 to
74, he may be arrested without warrani or other writter
authority by any mewro ruilway officiel or &y o police
officer mot below the rank af & kead consiable or by
any other person whom such metre rattway afficial or
pofice officer may call to his aid-

Provided dhet where a persor has baen arrested, by cny
person ofver than ihe police officer, he shall he mode
over in a police officer, or, in the absance of o police
cficar, ioke such person or cause him i Be taken in
custaay 1o the nearest police station.

{2} £ person go arreried under sutr-section (1 shall be
produced  before the necrest Magisrarte,  having
wrlienily fo ry him or commit him jor trigl, o ecviy o
potsible dur within o period not exceedmg nient-four
hours af such arvest exclusive of the lime mecessary for
ine journey from the place of arrest 1o the court of the
Megistrae,”

This lew makes the cffences cognizable. The punishment prascribed
15 exiremely stringent going upto ten vears of imprisussient.

3. Another Cantral enactment being the Prevession of Damage to
Publlc Property Act, 1984 also becomes applicebie 1o instances of
damage o pubilc proparty. Sections 2 and 3 which are relsvant in this
regard read thus:
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“2, Definitions.- In this Act. wniess the comtext
otharwise requires.-

a. "mischief” shall have the same mr;:ﬂimg as in
section 425 of the Indien Fenal Code (45 af 1.B60);

b. "public property’” means any property, whether
immovable or movable (including puwt any
machinery) which is pwned by, or in the possession
of, or under the control of -

i the Central Government; or

ii. amy State Government; or
iii. ary local authority; or

v any corporaticn established by, or under, a
Central, Provincial or State Acl or

v. any company as defined in section 617 of the
Companies Act, 1956 (1 of 19%6); or

vi. any institution, concern or underfaking which the
Central Governmeni may, by notification in ke
Official Gazerte, specify in this behalf: Provided thar
the Central Government shall notf specify, any
institution, concern or undertaking under this sub-
clouse mnless such instfution, comcern  or
underiaking is financed wholly or Im By
funds provided directly or indirectly by the Central
Governmeri or by pne or more State Governmen's,
or partly by the Central Government cnd party by
are or maore Stafe Governmenis.

3. Mischief causing damage fo public praperty. —

1. Whoever commits mischief by doing anmy act in
respect of any public property, other than public
property of the nature referred to in sub-section {2},
shall be pumiched with imprisonment for o ferm
which may extend to five years and with fine.

W) TEATONT Page 5 af 12



2. Whoever commits mischief by doing any act in
respect of any public property being —

a. any bullding, installation or other property wsed in
conmection with the production, distribution or supply
of water, light, power or energy ;

b. amy oil installarion;
c. any sewage work;
d. any mine or factory;

¢. any means of public transportation or of 1ele-
communications, or any building, insiallation or
other property used in connection therewith. shall be
punished with rigorous imprisonment for g term which
shall not be less than six months, bt which may
extend to five years and with fine:

Provided that the cowrt may, for reascns to be
recorded im iy judgment, award a sedfence of

fmprisonment for a term of less than sbe months. ™
{Emphasis by us)
6. 50 far as Delhi is concerned, the Governiment of NCT ¢f Delhi
nas specifically legislated on the subject by way of “The Delhi
Prevention of Defacement of Property Act, 20077 meking
defacement of property an offence. Section 3 of the safute réads as
follows:

“3. Pemalty for defacement of property (1] Whosver

defaces anmy property in publle view by writing or
marking with ink, chalk, paint or any other

materiz| except for the purpose of indicating the
name and address of the owner or occupisr of sikh
propety, shall be punishable with imprisonipent
for a term which may extend to one year, or with
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fine which may extend to fifty thousand rupees, or
with both,

(2) When any offence is committed under sub-section
{1} is for the benefit of some other person or a
company or other body corporate or an association of
persons [ whether incorporated or not) then, such
other person snd every president, chairman,
director, pariner, manager, secrelary, agent or any
other officer or persons connected with the
management thereof, as the case maybe, shall
onless he proves the offence was committed without
his knowiedge or consent, be deemed to be guilty of
such offence.

(3) The aforesaid penalties will be withont prejudice
to the provisions of Section 425 and Section 434 of
the Indian Penal Code, 1850 (45 of 1860) and the
provisions of relevant Municipal Acts.”

{Emphasis supplied)

e A During the pendency of the writ petidon, we issued notices to
several srudent leadsrs who hed participated in the DUSU Elections
2017 aguinst whom there were allegations of having defaced public
peoperty inasmuch as publicity material conteining their candidature
and names was available on propersies all over Delli. They have
appearsd before us from time to time and tendered their regrets.

B.  Given the impomance of the matter and the complete lack of
informstion with regard to the seriousness with which defacement of
public property has 1o be mwested under the applicable statutory
regime, at the same time, the cofficial respondents including the
DMRC, the Delhi University, all the civic agencics including NDMC,
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SDMC, EDMC, Government of NCT of Delhi, Union of Indie, Delhi
Police, New Delhi Municipal Couneil, etc. were issued notices, [t was
ceemed necessary to frame Guidelines so far as unwary stodents who
are participating in college and university elections are copcsmed.

9. Andahm:xmiuhshmummwmm
nuﬂmrhiestag:mﬂv-'iihmdmtnprﬁmmﬂvmumﬂuhﬁ.
Prashant Manchands, the petitioner herein, for drewing up Guidelines
for prevention of the defacement of property dusing elections to the
Delnl University Students’ Union and Coilege Students Unions
Guidelines were suggested and extensively deliberzied upan.

10. By our order dated 20" February, 2018, we had drawa upoa
the knowledge and expertise of Mr. Reetesh Singh, Joint Remistrar
(Rules) 10 facilitete drawing-up of the Guidelines, &nd formatting
them.

The Guidetines have since been finalized at & consensus and
placed the same before us.

Il We find that as Guidsline V, the following has been sugpesied:

V. ROLE oOF RETURNING OFFICER/
ELECTION OFFICER AND_CHIEF ELECTION
OFFICER

{1} The Returning Officer/ Election Offizer shail
on the barls of material supplied by the
College University Committee under Guidelines (C)
(v} make appropriate recommencations io the Chief
Election Cfficer, who afier examining the same, shall

be empowersed fo.-
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& Cancel the nomination of those candidates who
in the process af electioneering have publicized

their photographs and’ or naomes through
posters! bammers’ cut ouls/ writing' spray
painting  before the announcement of rthe
election schedule and! or diswribution of ballot
numbers for various posts,

. Cancel the entire election or disqualify amy
particular candidate.

12, Mr, Aman Panwar, leamed Counsel appearing on behalf of
some of the other candidates has submitied tha: there i every
possibility of this Guideline being misused by rivals and opponents of
the candidates, It is further submitted that misuse is very sasy to
undestake and almost impossible to detect 2¢ such, if this Guideline
was operationalised, the candidature of students who have not
compromised the provisions of law in any manner mey be cancelled
far o fault of theirs, We find substance in this apprehension end are
inclined to agree with the submissions made by Mr.Anien Parvar. It
i, therefore, directed the Guideline supgested ot serial nio, V shall not
10 be incorporated in the Guidelines.

3. We have given our considered thought to the other Guidelines
sugpesied and hereby approve the same,

14. For expediency, we exmact the approved  Guidelines
hereunder:

High Conrt of Delhi
Hew Dalhi



"L NES FOR = PREVENIHON __OF

DEFACEMENT _OF _ PROPERTY __DURING
CTIONS THE D FE,

STL # '

UNION HE [N QF 0D

(I OBJECIS AND REASONS

(1) The University of Delhkl consists of about ninety
effiliated, constituent and recognized colleges. Each
college has Irs Srudents Union and at the Umiversity
level exists the Dalki Umiversity Studemis Union
(DUST]. Elections to these studen? wnion bodies rake
place together anwuaify

(2} Experience has shown thal each such election
process leads to large scale defocement af property,
whether bv pasting of pamphlets ! banners or by
painting of properties with slogans etc

(1) Defacement of property i3 a criminal gffence, The
Delhi Prevention of Defacement of Property Act, 2007
not anfy defines the act of defacement but also
prescribes the punisfonen: for the some. Section 2 of the
Act lists the definitions which are a5 under:-

“2. Definitions

Im this Act, uniess the contexi otherwise reguies, -

(a} "defocement” includer impairing or inferfering with
the appearance or bemuty, domaging, difiguring,
spoiling or injuring i any other way whatsoever and
the word "deface” shall be construed accordingly;

(8) ‘"Liewtenart Governor” means the Liewtenant
Governor of the Nationa! Capital Tervitory of Delki
anpainted by the Presidert under Article 139 ond
designated as such under Ariicle 13544 of the
Constinution;

(c) “property” includes iy building, Mt siruciure,
wall tree, fence, post, pole or any cther erection;

e . _—\..n-" |
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(d) "writing" imclides prﬂm@, T s :
lettering, ornamentarion efe., pmeﬂmeﬁdb} .E'.FEI'E.I'.I!F il

{4} It is significant to note that the definitions contained
in Section 2 of the Aot pertgining to ‘defocement’,
‘property’ and ‘writing' are inclusive and not
exhaustive, Section 2 (¢} does not provide for any
delineation between public and private property qua the
offence qquﬁ:memasrefmc‘e is made to ‘any
bullding, . structure, wall, tree, fence, pm:, pole or
ﬂH}fﬂHmrEremm

(3) Thus, instances of pasting of pamphlets, -ﬁamwrs Efe.
on properly as well as painting of slogans would
consiitute acts of defacement and camequﬂn‘laﬂy m:!r’aﬂ '
the penalty for the said offence.

(6} The punishmenr for the offence of defacement of
property is contained in Section 3 of the said Aet which
is as wndar:-

“3. Penalty for defacement of property ;

(1) Whoever defacer any property in public view hy
writing or marking with ink, chalk, paint or any other
material except for the purpase of indicaring the name
and address of the owner or occupier of such

shall be punishable with imprisornment for a term 'Hrh:’ﬂﬁl

may extend (o one year, or with fine which may extend
to fifty thousand rupees, or with both

(2) When any offence is committed wnder sub-section (1)
is for the benefit of some other person or a company or
ather body corporcte or an association of persons |
whether incorporated or not) then, such other person
and every president, chairman, director, partuer,
manager, Secretary, agent or gny other officer or
persons connected with the management thereof, as the
case maybe, shell uniess he proves the offence wars
committed without hiz knowledge or consent, be deemed

1o be guilty of ruch offence.
- e
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E Jd‘;{ﬁ-"r. _‘-'_5-.'_ 2 .:I
W.R{C) TE242017 Page 11 of 212

uuun Maater

CECE e TR



(3) The aforesaid penaities will be withowt prejudice to
the provisions of Section 425 and Section 434 of the
Indian Peral Code, 1860 (45 of 1860} and the
provisions of relevant Municipal Aets, ”

(7) The provisions of Section 3 (2) of the Act are
significant when considered vis-a-vis the objects and
regsons for framing of these Guidelines. The said
provision attaches strict liability upon the person for
whose benefit the offence of defacement siands
commisted. In other words, where defacement may have
been committed by pasting of banners / slogany seeking
support for a particular candidate, then even though the
candidate himself or herself may not have actually
committzd any specific act, ke / she shall be deemed 1o
be guilyy of the offence so0 committed unless the
candidate proves that the affence was committed without
his knowledge or consent,

(8] The offence of defacement ottracts a penalty! of
imprisonment for a term which may extend to one year,

or with fine which may extend to fifty thousand rupées,
or with both.

(Y) Apart from the Delhi Prevention of Defacement of
Property Act, 2007, there are special statutes which deal
with the offence of defacement in relation to properiies
covered under the special statute. One of them is the
“Delhi Metro Railway (Operation and Maintenance)
Act, 2002". In this regard Section 78 of the Act is
;-jgm;ﬁmm which provides as under:-

“78. Damage to or destruction of certain metro
raifway properties.—(1} Whoever, with intent fo
cause or knowing that he s likely to couse
damage to or destruction of any aof the properties
of the metro railway referred to in sub-section
(2), causes by fire, explosive substance or
otherwise couses domage to such property, he
shall be punishable with imprisomment for a term

= _,-r""'_""«.
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which may extend fo ten years.

(2) The properries of the metro raibway referred.
to in sub-section (1) are the metro ratiway track
funnels,  sub-way,  box-structures,  station
buildings and installarions, carriage and wagons,
rolling stock, signalling, telecommunicaiion, air-
conditioning and  vemfilation  egquipments,
electrical sub-station, drainage pump, escalators,
lifis, lighting insiallations, ricker vending
maching, ficket barviers, electric fraction and
black equipments, and such other properties as
the Cenmtral Govermment may, by notification,
specifi©

(10} The punishment jor the offence under Section 78 of
The Delhi Metro Railway (Operation and Maintenance)
Act, 2002 iz prescribed to be imprisonment for & term
which may exiend fo len years.

(11) There have been instances where during the eourse
of DUSU elections permanient damage hay been coused
i the praperties of Delhi Metro whereby spray paint
has been used 1o paint / write slogans for the purposes

of electioneering.

(12) In the heat and dust of electioneering ot the college
level, rarely do students have ary idea that the banners
and posters which they paste on walls ond slogaos
which they paint / spray paint on properties could visit
them with such penal consequences.

{13} These Guidelines thus aim to.
fa) sensitize ond gemergte awareness amongst the
students of Delki University that defacement of
property is a penal offence and to apprise them of

the pumishment thereof; and

(b) suggest creation of a permanent regulatory
mechanism fo ensure that no defacement of
property takes place during elections to studen!
bodies inthe University of Delhi.
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(I FPE ENT
(1) Every College shall have a permanent commitiee
Jmown as — College Committee for Prevention of
Defacement of Property (College Committes] -
comprising of the following -
(@} Senior Faculty Member nominated by the
Principal of the College
(5) Nominee of the SHO of the Local Police
Station

(2} There shall be a permanent committee ai the
tmiversity level kmown as — University Commitice
for Prevention of Defacement af Praperty
(University Committee) — comprising of the
Sfollowing:-

fa) Senior Faculty Member nominated by the Vice
Chancellor

(b} Police Officer not below rank of Assistan
Commissioner of Police nominated By the
Commissioner of Police, Delhi

(c) Nominee of Delhi Metro Rail Corporation

{d) Nominge of Commissioner af North Delhi
Municipal Corporation ;

(z) Nominze of Commissioner of South Delfi
Mumicipal Corporation

(3} The University af Delhi and all Colleges shalt
constitute these Committees on the first day of the new
academic session of the year. The names and copact
nmbers of the members of the Committee shall be
prominently displayed on the notice hoard of the
University / Collsge. A sepurate section in this regard
be provided for om the website of the University /
College. Amy chomges in the constitution of these
commitiees be motified on the notice board of the
University / College and website, as and when effected.

(¢4} The functichs o be performed by these
committees are mentioned hereinafier,
—
il
PR %/ ¢
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(IE5) ENSITIZATION OFrS

(1) Before the commencement of campaigning for
elections to student wumlon bodies, every College
Commitree shall hold a workshop with the students of its
college including the candidates and their supporters to
sensitize them abowt the provisions of the Delhi
Prevention of Defacement of Property Aci, 2007 and the
Defhi Metro Railway (Operation and Maintenance) Act,
2002

(2} College Commitiees should encourage candidates
and studerts to use e-<communication platforms such as
e-mail, application based messaging ete. for the
purposes of campaigning during the course of elections
arnd to move away from uzing paper.

(3) Even after the conduct of elections to student bodies,
the College Committee may consider congducting
workshops from time to time o spread owareness
amongst its studemts of the provisions of the above
siatules.

(4} The University Committee shall oversee and ensure
compliance the provisions of clauses (1), (2) and (3}
above.

NOMINATION FORMS AND FURNISHING OF
(1) The University of Delhi / College shall enzure thar
the nomination form for elections to any office of any
siudents union contains a clouse describing the offence
of defacement and a stipulation to the effect that
candidates found indulging in defacement of property
would be  visited with the consequence of
disqualification from the elections process apart from
penal conseguences under the applicable statutes.,

(2} Candidature of students for contesting elections to
student bodies of any college be accepted only upon the
student furnishing a written undertaking on affidavit to

W_P4C) 782472017 Page 150f 22
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the Returning Officer / Election Qfficer for the elections
that they and their supporters shall nol indulge
defacement of property during or afier the course of the
elections. The underiaking should mention that where
any candidare has been found 1o be imvolved in
defiicement of property, he / she shall stand disqualified
from contesting the elections.

(3) Similarly, at the University level undericking on
affidavit be required to be furnished 1o the Returning
Officer / Election Officer for ihe elections by any student
desiring fo contes! elections to the DUSU.

(4) The College Commintee and the University
Committee shaoll keep a strict vigil to idemtiyy and
maintain a record of any kind of defacement of property
committed during the course of the elections and bring
the same to the notice of the Returning Officer / Election
Officer for the elections. They shall also identify and
maintain a record of thase students, who even before the
formal announcement of the election schedule by the
University / College, start circulating pamphlets /
harmers [/ cut outs to publicize their names as
prospective candidates.

(3) In addition to their role in Guideline (4) above, the
Police represemtative on the College / University

Committee shall act independently on such instances of
defacement which come to his notice as per [aw.

OF DEM
Every College of the University of Delhi should arrange
for and make available rwo "Walls of Democracy™
within its premises lo be wsed by candidztes and their
supporters for putting up handmade banners / slogans
during the elections. One wall be dedicated for
candidaies for elections to DUSY and the other jor the

students union of the particular College.
AT
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(Vi) MEAS

(1) The SHO of any Police Station within whose
Jurisdiction any college of Delhi University falls shall
periodically conduct surveys and identify all persons /
organizations brolved in the business of printing of any
kind of stationary including pamphlets, boards, cut otus,
barners and mamyfacture, stocking and sole of any kind
of spray paints.

(2) The survey list of all suck persons / organizations
shall be made available by the SHO of the police station
to the University Commitiee. "

(3) The University Commitiee shall sensitize these
identified persons / organizations about the peremmial
problem of defacement of property during elections
various student bodies. The provisions of the Delhi
Prevention of Defacement of Property Act, 2007 and the
Deiki Metro Railway (Operation and Mainienance) Act,
2002 shall be brotight ta their notice,

(4} The University Committee shall obioin an
undertaking from such identified persony / organizations
to the effect that they shall not print any material having
arny kind of association with elections to student union
bodies of colleges of Delhi University. : ik

(3) Recommendations be made by the University of
Deilhi to the appropriate government to include clauses
in licenses irsued to printers and mamgactarers,
stockists and retailers of spray paints to prevent them
from printing amy college / University election relared
material including pamphlets, cut outs, banners etc. or
supplying spray paint to any person for use during
college / university elections. ™

15. All authorities shall ensure that immediate steps in compliance
with these Guidelines are 1aken.
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16. So far ss implementation of the Guidelines is sancerned, we
may usefully refer to the judgment of the Bombay High Court Report
2010 (4) BormeCR 519 Sunil Pandharinath Jadhav vs. The State af
Maharashirg wherein the court held as follows:

“11. In this Petition, the grievance is about the
rampart display of illegal posters {  barmers
throughout the city and more particularly in ard
arcund the area of Kranti Chowk and in the vicinity of
head office of the Corporation itself. The reporis
submitted on behalf of the Corporation jrom time fo
rime virtually concede that illegal hoardings / posters
/ bevingrs are being displayed in large rumbers
througheut the city. From the provisions referred to
ahove, there can be no doubt that displaying any
hoarding / banner / poster without taking prior
permission of the Competent Awthority wunder the
provisions af the det of 1949 or for that matter under
the provisions of the Act of 1951 or any other Rules or
Ovder in force, will have to be treated as uncuthorized
and liable to be removed forthwith. The display of
such unauthorized hoardings / bavmers / pasters not
only result in defacement of public property and any
place open to public view, but (s an eyesore o the
viewers thereby causing pubiic nuisance. In o given
case, it may also result in obstructing the free flaw of
traffic on the public roads. The same would not anly
be wilawful but wijust and wnreasonable, irrespective
of whether it has the effect of adverfisement or
atherwise. Suffice it to observe that the Awthorities
have a bounden duty to prevent and regulate display
of illegal hoardings/banners/posters in the interests of
amenity and public safety. The principles laid down by
the Bombay High Court shall stand conseguentiy
applied to the defacement of properties in Delhi as

well,
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id.  During the hearing, it was argued on behalf of
the Corporation that experience shows that most of
the bamners / posters [ hoardings on public roads,
which are illegally displaved do not reveal the name
of the persen. who has displayed the same. The fact
that such hoarding has been displaved without prior
permission, 5 good emough fo treal the same as
unauthorized and liable for appropriate action against
the concerned person. In case, the name of the person,
who has extended good wishes or intends to felicitate
his political mentor has disclosed his name; himself,
would be primarily liable for display of such illegal
hoarding/banneriposter. In addition, the person,
whose picture has been prominently displaved, sither
to felicitate him on his success, welcoming his arrival
ir the city or for kis success or birth-day, that person
may also be liable 1o be proceeded by the Competent
Authority.

That is so because, such posters are published and
circulated by the workers at the behast of such
political leaders to eulogise them. There ought to be
presumption of chetment in allowing ones photograph
to be advertised on the eve of birth-day or for some
success or arrival in the city. The fact that the
photograph was not published by him or ar hiv behest
is a matter, which plea may be available to that
person as a defence. By this process, not only the
person, who has actuaily issued the publication or
advertisement, himsell would be responsible, buwr
even the person for whase benefit and whose publicity,
the publication has beem done would also be liable. In
that case, every political leader would ersure that all
their supporters and workers are unambiguously
advised and instructed to forbear and refrain from
indulging in display of such illegal hoarding / poster /
barmer, which causes immense public musance and
also raises environmental ivsues. Unless this view is

—
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taken, the damgge caused om gocownt of reckless
display of large number of posters / banmers /
hoardings throughowt the city will continue
ungbated, "

17. We bave noticed carlier the disparate punishments provided
under different legislations.

18. A direction is issued to the Union of India through the
Secretary, Ministry of Information and Eroadcasting and
Secretary, Ministry of Urban Development to look into the matter

and take & view about the disparate punishments provided under the
legislations.

19.  Directions are zlso issued to the Government of NCT of Delki
through the Principal Secretary, Department of Minkstry of Law
and Justice, the Principal Secretary of Department of Urban
Development and Principal Seeretary, Department of Publicity in
regard o the disparate punishments and to take = considered view in
the matier.

20. Wz also direct DMRC and Government of NCT of Delhi 1o
continue with their programme of publicizing the appliceble legal
provisions regarding defacement of property provided with regard
thereio.

21. Al public, civic authorities shall take stringent measures to
publicize the legal provisions and to address any defacement which
takes place within Delhi.
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27 Effective steps shall be taken for prosecution of the culpabie
persons.

93.  The Delhi Police shall promptly deal with all matters relating
to defacement of property as and when complained of, expeditiously
and with the seriousness which they deserve.

24, The Delhi University shall send copies of this order to all
colleges with a direction that the Guidslines be implemented and this
order be complied with. The Guidelines and this order shall be
brought to the notice of eail student unioms and college
administrations. The Delki University shall ensure that the penal
provisions pertaining to defacement are prominently displayed in all
university and the coll=ge campuses.

25.  The Delhi University shall further ensure that the permanent
Committees at the University and College levels as postulsted under
Guideline T are constituted before the 7" July, 2618 and notified at
prominent places and uploaded on the concerned websites,

26. A direction is izsued to the Secretary, Department of
Education to also draw up a program for educating school children
regarding the offence of defacement of property.

27.  All authorities shall ensure that the approved Guidelnes are
duly publicized, prominemtly notified and uploaded on the concerned

websites to enable the public at large and students in particular to be
put to notice about the same.

28.  Status reports shall be filed by all authorities before the next
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date of hearing with advance copies to the petitioner.

29.  We appreciate the effort of Mr.Prashant Manchanda and ali the
counsels for the respondents in bringing the matter to the notice of
this court and also for enabling formulation of the Guidelines.

30. Liston 16™ July, 2018.

Order be given dasti under signatures of Court Master.
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